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the employees o6f A. @nd M. College -since the rendition
of the above clted. cases, the general rule of law an~
nounced therein is applicable to the 1nstgnt,questiona

In the case of ‘Hodge v. Lower Colorado River

Authority, 163 S. W, (2a) 855 (Writ Refused) 1t is stat-
ed that:

-

"It 1s equally well settled, ‘hovever,
that a county is a governiiental agency and .
as - such. i8 immune from liabllity for-all ..
torts, just as is the State 1itseélf, unless
such Iiability is created by statute.--mv=

,Article 46d-15, V. c S., provides as follows'

. ~The'acquisition -of any land-or 1nter—

est therein pursuant to this Ac¢t,; the-plen--.
ning, acquisition, establishment,--development, .
construction, . improvement, maintenance, equip—‘
ment, operation, regulation, protedtion.and . .-
policing.of airports &@nd air navigation:facil-
ities, including the acquisition or elimima-
tion of airport hazards,'and-the:exgrgise of .:
any other powers herein granted to municipal-

‘-fties .and .other public agencles, to-be -sever-
» ally or jointly exerciszed, are hereby declared
--to be public and- governmental functions, exer-

cised for a public purpose, and matters of .

. public neces8ity; and in the case of any cour

ty, are declared to be county functions and
purposes - as as well as public and g governmental;-
and ih the case of any municipality-other :
than s couiity, are declared tc be. municipal
functions and purposés as well .as public:.and
governmental. All land .&nd other property
and privileges acquired and used by or on be-
Yialf of any municipsality or other public-
agency in. the manner- and for the purposes

" ‘enumerated-in this Act shall and .are. hereby
‘declared.to be ‘acquired and used for public

and governmental purposes and as a matter of-
public necesslty, and, in the case of a coun-
ty or municipality, for county or’ municipal
purposes,*reSpectively. _(Emphasis added.)

_ Apticle 46d-21 is as‘folloWS- v S f

T
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"Phis Act 1s cumulative of and in addi-
tion to =1l laws of the State of Texas on
this subject.

Also, Article 1269h, Sec. 3, provides, 1n psrt
as follows:
" « . and no city . or county shall be
lieble for injuries to persons resulting
from or caused by any defective, unsound or
unsafe condition of any such Air Port, or any -
part thereof, or thing of any character there-
in or resulting from or caused by any negli-
gence, want of skill, or lack of care on the
part of any governing Board or Commissioners?
Court, officer, agent, servant or employee or
other person with reference to the construc-
tion, improvement, management, conduct, or
maintenance of any such.-Air Port or any struc-
ture, Aimprovement, or thing of any character
whatever, located therein or connected -there-
- with," (Held unconstitutionsl as to cities .
in the case of Christopher v. City of El1 Paso,.
98 S. V. (2a) 39%.)

- Since the county is ascting in a governmental
capacity In the operation of an -airport and in vievw of
the foregoing, it is our opinion that the- county is not
lisble.

0f course, 1f the county, in the operation or
maintenance of the alrport tskes or confiscates private
property of individusls for public use without que pro-
cess of law, the county is lisble therefor. Hale v,
State, 136 Tex. 29, 146 S. W, (24) 731. That 1lisbility
cannot be disselved by the leasing of the property.

With Yeference to your question as to whether
the county has authority to carry insurance covering
bodily injury, property damage or any other damages for
which it would not be lisble, it was held in Attorney
General's. Opinion V-381 that:

"

o .. the Commissioners? Court has no-
authority to contract for. compensation in-"
surance for its employees or for public lia-

' bility insurance. Attorney General Opinions
Nos. 0-353, 0-1922 and 0-5315. In answer to
your fifth question, it is our opinion that

the county can not contract for compensation
insurance for its employees or for publiec
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1iability insurance, It 18 further our opin-
ion that the county auditor 1s ndt suthorized:
to contract with the county for any insiirance,
and that such contract would be in violation

. of Article 373, V.P.C."

. Article III of the State Constitution was
amended iIn the recent election by adding Section 60
thereto authorizing the Legislature to pass such laws
necessary to enable all counties of this State to pro-
‘vide Workmen's Compensatioh, including the right to
provide its own insurance and to provide for the pay-
ment of same by the counties. However, the necessary
leégislation has not been passed., Hence the ruls of
law announced 1n the Hodge Cdse as well as the above
Attorney General Opinion 1s aepplicable to our question
and will be until and unless the -Legislsature passes an
Act permitting counties to purchase such insurance.

- SUMMARY

The County acting in a governmental ca-
pacity in the operation of an sirport iz not
liable for "the torts committed by its agents
vhile operating the same. Art. 464-15; Hodge
v. Lower Colorasdo River Authority, 163 S. W.
(2a) 855, error refused. The Commissioners!
Court has no suthority to carry iisurancé cov-~:
ering bodily injury, property damage or any
other "damasges for which the county would not

* be liable. o .
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